W

AanAMMEDR ;
QCANNED ) s

& |

THE SUPREME COURT IN STATE OF WASHINGTON

MUFFIN F. ANDERSON ) " MOTION " 95 755 /&

Appellate-pro se ) EXTENSION OF TIME 5;:3%{«3
\4 ) L=
.

SUSAN A. LARSEN ) JAN 2.5
Respondent ) WASHI}

Motion for an extension to file a petition for review the appellate is a
recovering stroke victim and pro se this is a lot of work and the
court and respondent are well aware of my medical condition, the
appellate-pro se was unaware of how much work it call but to double
it for with such little time is unjust. an received two cases at the same
time, in the last hours of the I became overwhelm in my thought this
is a lot of thinking in the mind and two cases to file a petition for
review at the last hours the mind shut down. appellate asking for an
over night or for the next day extension, two cases for the time of one
unjust time. Ruling in the appellant court "this court will only in
extraordinary circumstance and to prevent a gross miscarriage of
justice extend the within which a party must file a notice of appeal."

RAP18.8(b). this court " will ordinarily hold that the desirabrability __ nS

of finality of decisions outweigh the privilege of a litigant it obtain an= =&

T

extension of time." Under the rule. RAP 18 (b) " this rigorous test »‘
has rarely been satisfied in report case law. " Bostwickwick v Ballard — S
Marine, Inc.. 127 Wn App. 762, 776. 112 P. 3d 571 (2005)
Extraordinary circumstances are'circumstance beyond

The party's control. "' Reichelt v Raymark Indus. Inc. 52 Wn. App.
763,76S. 764. 2d 653 (1988). Negligence or the lack of reasonable
diligence does not constitute extraordinary circumstances. Beckman
v Dept. of Oc. & Health Servs. 102 Wn. App. 687, 695, llp, 3d, 313
(2000). Now, for the on going reason the appellant is asking for an
over night rxtension of time.
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Date: January 18, 2018

Thank you
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Superior Court [case# 15-2-15638-1 SEA |
APPEAL COURT [ case# 55174-3-1 Div.-1]

ANDERSON appellant .v LARSEN respondent

Proof of Service

MOTION TO EXTENED TIME - MOTION ALL 3 CASE
SCHEDULETO AMENDED.




Superior Court [case# 15-2-15638-1 SEA |
APPEAL COURT [ case# 55174-3-1 Div.-1]

ANDERSON appellant .v LARSEN respondent

Proof of Service
MOTION TO EXTENED TIME - MOTION ALL 3 CASE
=

SCHEDULETO AMENDED.
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, Fro 8¢ RELIEF:+ Damages, TEESP-
» i pp NB8TNG, ENCEOACHING. 1 -
Vs - - E
TENTIONAL , SPITE FENCE
SUSAW A LAESE’N \/IOIA?:ION ON EA/CKOAMWG
Detend ot PROPEETY.

COME% NON, Plaml:gf.-i\’)uﬁ% F. And-

Ersow, for Causes op attkion against dependant abore
Named  Comp laint - and alleges as follows !
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 Woeman Fescdest 0f k)/bg @)uw/g, Udsh.aglon
vho Qwws real ,Qr-opu—!(j located ot 3503 So.

HUJSON 51[’, Seotle Lwé/);ms-l—o/vi d@U;bq‘d as |,
Lot JQ)BIOO,k /, Ff’lje,s o dd 2o Columbis. Ass-

es50r dedn for poreed | Q605 0OIS .

I'QDefu»Aami, 4 rsan A Larsen Own real Estate
Gbulive the pla:ml.:pf prop{r.}fﬁ LOhh is Uses
85 Tendal Properts, located aF 3507 30 Hudsow

81, Seatlle,, Lashiuglon, deseribed as ! Lot 1§
Plock. |, Frye's add & Columbia, Aee.essor dat

For foraed ;| 660500105
g
JURTSDICTION AND VEMUE

3.1 Jursdiekion aad VEVUE are Propa be -
Cause, the real ,Or'0,0—ng al issue 's ‘'
K. g @ﬁyl\ﬁlg 1 Méha‘wemto/u X

©
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71
FACTS

3.1 .

Plaivkizns OF Were Member op Fomily,
P}@"ttﬁpf pﬁi’a"\);j% in the Ibke 905

3.J Oéwr'dc‘fvg {:D the, D&Fa/uddw“ purdwa.sed the

property on Live 03 s (cash) woithout any
I'aNﬁf}&l’.:}c'Om; and thereaphor hegons Conshtr yaton,

32 ﬁbou+ AUQUB'!' JOOS™ or g}\()r—"y a{l—}{f de—fﬂ\)'
dint hired Worker (emPlOgms\,w:%ou%
P/Omi-‘{-f Permission .dﬁfwdavi btgcw‘to tr-esPﬁSS
bg Mvs‘rug the p/l)hvi’a‘{‘-{ prop.su-dl-g ndantiona l.
v omw going encroachivg Lothout Ploinkig

Permission

3,4 |
Deﬁgwdhw%'s hired Workers removed Ehe

Orginal eleglrresl U#/il‘j Mater Withont
d PmYn-[- Fron the C/'/S ap Zeot{le. qrd
Trespass O~ p/ﬂ"M"‘FF P"’OW&@M Ploce ‘4
Qbulfing op Ploidegp proputy

&
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3.5 Somedime be,fore, Mdg & I00b (IQW-
At Pired orkers or Doth QJ\AL-U"/'/Ug
the plbintigp Property UIthout P -
Mission and added @ Seeond eletrie|
Df/,'/"—.[g Melzr b(j -ére.spéésl‘wﬁ and Ew
GFOGOJ\:NQ the ,Ola:‘m-l-.‘{;f prpr“fy UJ:'#low{
Parmission .

Jb In Year JOO7 Gre Shor-}-/zj a..p—tl-{f, (Vleﬁu\-(/bl\al;
trepass Phinkipp property W hout pulm.‘ss?or»
Odding @ woind Vert Qbuthing Pt LS Propecy.

37, J00s5, pPlivte ond dqu,d.ad- $irst Meeding Were
deross the -Pr"o/u"” peasie, qad d(‘swsswf the
Spite femry emeroath On pfde‘kl"ﬁ(’ L)"opo'vly gho
a :5/-,‘ng tree deﬁ-uudﬂw* Pr‘omiae. & remov<

both {esre ard Eree, WUJ removed Uhe

81 tr bu-\’% NO“‘ the, spide fente Qs Promise,

ﬁfé%mr:.: More Hheeg hbu Hp: ng f%}»ﬁiﬁ/\ pf‘fpvig
3.8

The. de{u\dm\nl ard Ehe, h:‘l‘f—d Workers U/‘(U‘

Plaindepp *proparty withoub pumission 300®
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or Shoml/:j a#{rﬁ C/m:vge. dowst spouis by tres ~
pAas:ng O p/a"l"-}':‘-f-f property without Prmiss on

Turn €he dbwmspouf- v Al wg(e, abuti VG Pll):‘m#ﬁb
pI‘DPUTSa qu-l«u— QN-L-QJ'A'Nﬁ PlbimL.‘Hz pmp&rfj$f~bme,

qu@e.’cu.da,m( or Uorker Moved {pad Markg ard
beltre o Moved lond Morks op old Wired fewee
& goin Move encrodthment, 3 FH thou t
P/A:ml:,e.p about Booq woithout plmmlrﬁr pUmission

by trespassing on platntigp proputy

3.10 ’DQIFMANJ' hired orkers & /Y’l)t’ed the (‘—}Ngﬁge
without n permit. The Goreage hns Nb.f’oumalfavv

Nid has bees Moved aboul 3 gk opp -6uil on the
JOFDM line. GbU'ﬁ?’ﬂJj plﬂi‘f\'/’;H‘ pl"dpu*ﬁs &I’Lf/
ther gal«as

adding o Seeond SPite ferra grd Qroth
pbutting  ploiwbigy which owly 2y sk b5 on MD.’WL‘;}P

proputy - Defend tnbs gre Trepassing o ,OIQ:NL.‘H»
PM/M;-#Q R hoy f [DINN-L‘H‘ Permission -

3 Sesandunty woker droins abuthivg plindigg
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Propasty s busker water /s Dppronth in plots -
Ul home, whith /s b Nurspce.

. |
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VIOLATION OF RCW &Y

N Trepassing, Ehcronehivg the Abattiag
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M. Land Mark woired beess Moved in bhe, pack Pord

. Vichlon op 8pte perte Blw 7. 40. 080
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F. For removesl op Electriocn] Mefers that pbut 'ng
Plaotipp roperty
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON :'é
' -]
MUFFIN ANDERSON, ) : ‘{,
) No. 75174-3-|
Appellant, ) . =
‘ _ ) DIVISION ONE @
V. ) o
) ) E ~
SUSAN LARSEN, ) UNPUBLISHED OPINION
. )
Respondent. ) FILED: October 2, 2017

)

BECKER, J. — The trial céurt did not abuse its discretion in denying
appellant's requests for a stay or relief under CR 60(b) because she has not
- shown how her alleged illness impacted or impeded her ability to prosecute her
case. We affirm.

Appellant Muffin Anderson is a Seattle homeoWner. She sued her next
door neighbof, respondent Susan Larsen, in summer 2015. She alleged claims
for trespass, encroachment on her pr'operty, halicious erection of a spite fence,
and emotional distress. Anderson filed her complaint pro se and has
represented herself.through the entire proceedings, including this appeal.

Anderson states that she suffered a stroke on September 1, 2015. She
made at least nine filings between September 2015 and March 2016 for the

purpose of seeking a continuance due to this stroke. She filed several motions to

vl 403118
WS Y4 30 14n0s
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No. 75175-1-1/4

abuse its discretion in denying Anderson's motions for relief under CR 60(b)(1),
(2) and (9). |

Andersén also élaims that the trial court erred in refusing to consider her
medical reports. She does not point to any evidence of such refusal in the
Arecord.

The Wills previously moved to dismiss Anderson’s appeal as frivolous
under RAP 18.9(c)(2). In a ruling on November 23, 20186, this court’s
commissioner denied the motion “at this time.” Anderson then filed her opening
brief on February 28, 2017. The Wills filed a response brief on March 30, 2017.
Anderson filed a reply brief on April 26, 2017. The Wills continue to argue that
the appeal is frivolous. Upon review of the briefs, we agree. As a sanction under
RAP 18.9(a), we order Anderson to pay the Wills' attorney fees for this appeal,

subject to their compliance with RAP 18.1(d).

Affirmed.
Cocker |
/ ‘ Y
WE CONCUR: d
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FILED: October 2,2017

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
MUFFIN ANDERSON, )
) No. 75174-3.]
Appeliant, ) .
, _ ) DIVISION ONE
v. )
) .
SUSAN LARSEN, ) UNPUBLISHED OPINION
. )
Respondent, )
)

BECKER, J. — The trial court did not abuse its discretion in denying

appellant's requests for g stay or relief under CR 80(b) because she has not

“shown how her alleged iliness impacted or impeded her abilit

Y to prosecute her
case. We affirm.

Appellant Muffin Anderson is a Seattle homeowner. She sued her next

door neighbor, respondent Susan Larsen, in summer 2015, She alleged claims

for trespass, encroachment on her property, malicious erection of a spite fence,

and emotiona| distress. Anderson filed her complaint pro se and has
represented herself.through the entire proceedings, including this appeal.

Anderson states that she suffered a stroke on September 1, 2015. She

made at least nine filings between September 2015 and March 2016 for the

NG :8 WY 2- 1901102
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stay or to stop proceedings and letters from her doctors. Meanwhile, Larsen
moved for summary judgment.

The court held a hearing on March 18, 2016. The trial court granted
Larsen’s m.otion for summary judgment and denied Anderson's request for g
stay. The court explained that it was denying Anderson's request for a stay
because the evidence she submitted was insufficient and because she had not
been prejudiced in her ability to pursue the case:

But at one point, Ms. Anderson had asked for a...stay of the
proceedings. And she had asserted that she had some health
concerns going on, and she attached a letter that was purported to
be from her doctor’s office.

... The letter . . . in relevant part, said, my client feels that
she can't maintain this lawsuit and . . . therefore, she’s asking that it
be stayed. I just thought that information - wWas not sufficient, and
that's why | denied the motion to stay.

... Fwould also note for the record that Ms. Anderson has
asserted that she’s had some health issues and that, because of
that, she’s requested a stay.

The .. . record also is going to support the fact that, despite
Ms. Anderson saying that she has health concerns, that actually
has not stopped her from filing motions. It hasn't stopped her from
filing a response that includes . . . a number of different documents
to the defense motion for Summary judgment.

So as to whether an actual stay is warranted in this case, . . .
it doesn’t seem like it's warranted because Ms. Anderson does not
appear to have been at a) prejudiced in her ability to pursue this
action. '

Anderson thereafter filed several motions for relief: for a new trial, to
strike the Summary judgment order and stay proceedings under CR 60(b)(1) and
(9), to seal medical documents, and to vacate the order of dismissal and stay

proceedings. The court denied these motions on April 6, 2016.



(1990). We will not .bvert.urn the decision unless the trial court exercised its
discretion on untenable grounds or for untenable reasons. Tang, 57 Wn. App. at
652. An appeal from the. denial of a CR 60(b) motion is not a substitute for an
appeal and is limited to the propriety of the denial, not the impropriety of the

underlying order. Bjurstrom v. Campbell, 27 Wn. App. 449, 450-51, 618 P.2d

533 (1980). We also review a trial court's denial of a motion to continue a

summary judgment proceeding for an abuse of discretion. Barkley v. GreenPoint

Morta. Funding, Inc., 190 Wn. App. 58, 71, 358 P.3d 1204 (2015), review denied,

184 Wn.2d 1036 (2016).

“On motion and upon such terms as are just, the court may relieve a party
... from a final judgment, order, or proceeding for the following reasons: . . . (1
mistakes, inadvertence, surprise, excusable neglect or irregularity in obtaining a
judgment or order; (2) for erroneous proceedings against a . . . person of
unsound mind, when the condition of such defendant does not appear in the
record, nor the error in the proceedings; . .. [or] (9) unavoidable casualty or
misfortune preventing the party from prosecuting or defending.” CR 60(b)(1), (2)
and (9).

On appeal, Andergon attacks the court's denial of a stay. She claims she
was denied the opportunity to have her case heard or was denied a full and fair
hearing on the merits of her claim because she had a stroke and could not
participate in the proceedings.

In its oral ruling, the trial court explained that it was denying Anderson's

request for a stay because the evidence she submitted was insufficient and







No. 75174-3-1/6

exists.” Chapman.v. Perera, 41 Whn. App. 444, 455-56, 704 P.2d 1224, review

denied, 104 Wn.2d 1020 (1985); see also RCW 4.84.185. By this standard,

Anderson’s appeal is frivolous. Larsen’s request for attorney fees is granted,

subject to compliance with RAP 18.1(d).

Affirmed.
&c Ko .

_ a
WE CONCUR: Q
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RICHARD D. JOHNSON,
Court Administrator/Clerk

December 19, 2017

Bennett J. Hansen

Preg O Donnell & Gillett PLLC
901 5th Ave Ste 3400

Seattle, WA 98164-2026
bhansen@pregodonnell.com

Justin E Bolster

Preg O'Donnell & Gillett PLLC
901 5th Ave Ste 3400
Seattle, WA 98164-2026
jbolster@pregodonnell.com

CASE #: 75174-3-

The Court of Appeals
of the
State of Washington

Muffin Faye Anderson
3503 S. Hudson St
Seattle, WA 98118

Muffin Faye Anderson, Appellant v. Susan A. Larsen, Respondent

Counsel;

DIVISION I

One Union Square

600 University Street
Seattle, WA
98101-4170

(206) 464-7750

TDD: (206) 587-5505

Enclosed please find a copy of the Order Denying Motion for Reconsideration and Motion to
Publish Opinion entered in the above case.

Within 30 days after the order is filed, the opinion of the Court of Appeals will become final
unless, in accordance with RAP 13.4, counsel files a petition for review in this court. The
content of a petition should contain a "direct and concise statement of the reason why review
should be accepted under one or more of the tests established in [RAP 13.4](b), with

argument." RAP 13.4(c)(7).

In the event a petition for review is filed, opposing counsel may file with the Clerk of the
Supreme Court an answer to the petition within 30 days after the petition is served.

Sincerely,

Richard D. Johnson
Court Administrator/Clerk

LAW
Enclosure

C: Reporter of Decisions
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THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION ONE
MUFFIN FAYE ANDERSON, )
) No. 75174-3-]
Appellant, )
) ORDER DENYING
V. ) MOTION TO MODIFY
)
SUSAN A. LARSEN, )
)
Respondent. )

)

Respondent, Susan Larsen, has filed a motion to modify the

commissioner's August 3, 2016 ruling waiving the appellant's filing fee. The
appellant has filed a response and the respondent has filed a reply. We have
considered the motion under RAP 17.7 and have determined that it should be
denied. Now, therefore, it is hereby

ORDERED that the motion to modify is denied.

Done this__15™" day of _Decemper, 201,

&d“"@) d\ .
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12/19/2017
Court of Appeals
Division |
State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

MUFFIN ANDERSON, )
) No.75174-3-|
Appellant, )
) ORDER DENYING MOTION
V., ) FOR RECONSIDERATION AND
) MOTION TO PUBLISH OPINION
SUSAN LARSEN, )
)
)
)

Respondent.

Appellant, Muffin Anderson, has filed a motion for reconsideration of the opinion
filed on October 2, 2017, and a motion to publish the opinion. Respondent, Susan
Larsen, has not filed an answer to appellant's motions. The court has determined that
appellant's motion for reconsideration and motion to publish should be denied. Now,
therefore, it is hereby

ORDERED that appellant's mation for reconsideration of the opinion filed on
October 2, 2017, and appellant's mation to publish the opinion are denied.

FOR THE COURT:

Becces, \,

\ , Judge &




